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Goods and Service Tax

M/s Shiv Enterprises vs
State of Punjab [2023-VIL-
04-SC]

Apart from the fact that the
observations of the High Court is
factually incorrect, even otherwise,
it was premature for the High Court
to opine anything on whether there
was any evasion of the tax or not as
the same was to be considered in
an appropriate proceeding for
which the notice was issued. The
High Court has materially erred in
entertaining the writ petition
against the show cause notice and
quashing and setting aside the
same.

Deepa Traders vs Chief
Commissioner of GST
[2023-VIL-167-MAD]

The errors committed by petitioner
are clearly inadvertent and the
rectification would enable proper
reporting of the turnover and input
tax credit to enable claims to be
made in an appropriate fashion by
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the petitioner and connected
assessees. Respondents are
directed to do the needful to
enable uploading of the rectified
GSTR-1.

Ravi Enterprises VS
Commissioner of State Tax
[2023-VIL-142-UTR]

From scheme of the Rule 142 of
CGST Rules, 2017 it is apparent that
before issuing notice under Section
73, the person chargeable with tax
is entitled to an intimation in Form
GST DRC-01A so that he may
respond to the intimation by filing
his reply in part-B of the said Form.
In the present case, the notice
under Section 73(1) of GST Act and
the intimation in form GST DRC-
O1A was uploaded simultaneously.
Petitioner was denied a valuable
right of filing his submission in
response to the intimation in Form
GST DRC-01A.

www.dardaadvisors.com
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Goods and Service Tax

SE Forge Limited vs Union
of India [2023-VIL-139-
GUJ]

It was also the case of the
petitioner that since it was a SEZ
unit making zero rated supplies
under the GST, was not in a
position to utilize the credit of ITC
of IGST from its ISD, which
remained unutilized in electronic
credit ledger and hence, the
application to claim such refund
was made.

CJ Darcl Logistics Limited vs
Union of India [2023-VIL-
113-JHR]

It is settled principle of law that if
an allegation or ground is not
made at the time of issuance of
show cause notice, the authority
cannot go beyond the scope of
show cause notice to create new
ground at the later stage of
adjudication.

GSTN Portal Updates

GSTN  has enabled e-invoice
registration services with private
IRPs viz. ClearTax, Cygnet, E&Y and
IRIS Business Ltd.
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Customs & Others

Union of India vs Magnum
Steel Ltd [2023-VIL-16-SC-
CU]

Although the power to search is
wide, to do so validly, it is
necessary that the conditions
required by law i.e. officer
concerned is to satisfy himself that
there are reasons to believe, that
the assessee was evading tax, to
authorize a legal search should be
available on the record.

Sentec India Company Pvt.
Ltd. Vs Asst Commissioner
of Customs [2023-VIL-87-
DEL-CU]

The petitioner's written request
seeking refund of the balance
amount was not an application
under Section 27 of the Customs
Act, but merely a request to the
respondents to act in accordance
with law and give effect to the
appellate order. Once the order
partly  rejecting the refund
application had been set aside, the
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natural corollary would be to
process the application and to
grant the refund, if otherwise due.
Respondent has misdirected itself
in considering the petitioner's
request for refund of the balance
amount as a fresh application.

State of Karnataka vs Ecom
Gill Coffee Trading Pvt Ltd
[Civil Appeal No. 230 of
2023]

The Supreme Court (SC) has set
aside a Karnataka High Court
order that allowed dealers to claim
input tax credit (ITC) under the VAT
VAT regime by producing invoices
and cheque payments.

The SC allowed tax authorities'
appeal against the High Court
judgment. It said a dealer claiming
ITC has to prove beyond doubt the
occurrence  of  the  actual
transaction” and the “actual
physical movement of the goods".

www.dardaadvisors.com
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Import and Export data

Imports of February 2023 at $ 65.85 B

Exports of February 2023 at $ 63.02 B
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Darda

Darda Advisors LLP offers a wide range of services in the tax and
regulatory space to clients in India with professionals having extensive
consulting experience. Our approach is to provide customized and client-
specific services. We provide well-thought-out strategies and solutions to
complex problems in tax and regulatory matters. Our service offerings are:

Other Services

« Corporate Secretarial Services

Invest India Services

+ Invest India Study
| s Ay i « Corporate & International Tax Services
* Inception And Incorporation Relate
« Certification & Attestation Services

» Incentives, Subsidies and Grant . : : !
« Financial Advisory Services

Service
» Start-Up India and MSME Services

« Accounting Advisory Services
+ RBI Services

wn

ervices

Indirect Tax

+ GST Services

+ Representation and Litigation
Support

+ Corporate Training

» SEZ/EQU/STP Services

+ Customs and International Trade

+ GCC VAT

www.dardaadvisors.com da@dardaadvisors.com

Our Locations

Hyderabad Delhi-NCR
6-3-1086,5th Floor, Vista Grand N 93, Ground floor, Mayfield
Towers, Raj Bhavan Road, Somajiguda, garden, Sector 51, Gurgaon,
Hyderabad — 500082, TS Haryana - 122018

Moti Chambers, 62&63, Sancheti
Colony, Pur Road. Bhilwara -
311001, Rajasthan

13, T.K. Mudali Street, Choolai,
Chennai - 600112, Tamil Nadu

¥ Disclaimer:

For private circulation and internal use only. The information contained herein is of general nature and not intended to address the circumstances of the
particular individual or entity. The information in this document has been obtained or derived from sources believed by Darda Advisors LLP (DA) to be reliable but
DA does not represent that this information is accurate or complete. Readers of this publication are advised to seek their own professional advice before taking
any course of action or decision, for which they are entirely responsible, based on the contents of this publication. DA neither accepts nor assumes any
responsibility or liability to any reader of this publication in respect of the information contained within it or for any decision’s readers may take or decide not to or
fail to take.




